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21. (Once Amended, A^^^t^STpSS" 

US ed for inocu.ation of mi.k which is furt h.r , ^tter, plated sweet 
which is selected from the group consisting of cheese, yog 
milk and a liquid fermented milk product. 

A marked version of the amended claims are attached hereto. 

Please add claims 25 and 26 as follows. 

^—^^^^ claim 7 wherein the medium comprises one or 
more single milk components. 

26. (New, The method o. Caim 25. wherein one o, more single * components 

include skimmed milk. 

REMARKS 

After amending the claims as se, forth above. Cairns 1-26 are now pending in 

this application. 

Applicant respectfully reguests reconsideration of the present application in view 
of the foregoing amendments and in view of the reasons which follow. 

Firs. Applicant believes the Examine, would enjoy the benefit of summary of 
the calmed invention. The claimed invention relates to a method o, 
?u „u,e with a consistent guality i.e. consistent wKh respect to me,abol,o ac,,v*y and 

cell density. 

The starter culture is prepared according to the steps shown in example 1 .2.1 
of the specification. 

Step A- Cells, Primary Inoculation Materia. (PIM) present, which may be in an 
ampoule, are inoculated in a vo.ume of cultivation medium to obtain an 
inoculation material (IM). 

Step B- The vo.ume of step A is subsequently inoculated into a larger vo.ume of 
cultivation medium which is incubated to obtain a primary fermentation materia. 
(PFM). 
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Step C: The volume of step B is used for inoculation of a still larger volume 
which is incubated to obtain a fermentation material (FM). 

Step D: The cells are harvested from fermentation materia. (FM) obtained from 
step C by centrifugation to obtain a stock inoculation material (SIM). 

The production, as described in step A-C, for providing the stock inoculation 
material (SIM) of the present invention is different from producing a starter culture 
using conventional methods, e.g. as described by Sing et al, in that conventional 
methods for providing a starter culture describes the transfer of the entire stock 
inoculation materia. (SIM) to a cultivation medium to produce the desired product. 
Whereas, the method of the c.aimed invention a..ows the stock inocu.ation matena. 
(SIM) to be divided into several fractions (subsets,. Each of these fractions compnses 
the starter culture and may be used to inoculate a cultivation medium and produce the 
desired product. 

Thus in accordance with the c.aimed invention steps A-D are used for the 
preparation of the first stock inoculation material (S.M1). The following starter culture 
may be provided by the "one-step" procedure by direct inocu.ation of a subset (one 
fraction) of the produced first stock inoculation material (SIM1). 

Contrary to this novel "one-step" method, conventional methods require 
providing starter cultures and propagating the ce.ls using a., the steps from A-D, and/or 
even more steps, for every starter culture provided. 

The fraction of the stock inocu.ation materia. (S.M-x) of the c.aimed invention 
may either be used direct.y as a starter cu.ture for the production of a desired product 
or the stock inocu.ation materia. (S.M-x) may be used for providing a further stock 
inocu.ation materia. (S.M-y) having the same consistent qua.ity as the parenta. stock 
inoculation material (SIM-x) 

One of the advantages of the present Invention is ,ha, it is possible to provide a 
centra! production of a firs, stock inoculation materia, (SIM1,. This firs, stock 
inoculation materia, (SIM! I is subsequently divided into several fractions, starte, culture 
,S,M1a, SIM1b. SIM1C etc.l. Then the fractions may be transported to different 
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individual locations (production plants) to be used as a starter culture or for the 
production of additional stock inoculation materia. (SIM) and the distributed fractions of 
starter cultures sustain the same consistent qua.ity for all the fractions at each of the 
different locations 

Thus due to the "one-step" procedure, compared to the "2 or more-step- 
procedures used in conventional methods (e.g. Sing et .I.) it is possible to proud, a 
starter culture of a consistent quality for direct inoculation and accordingly w.th a 
reduced risk of contamination, higher reproducibility, higher flexibility and with better 
quality management of the starter cultures. 

With this description, Applicant addresses each of the Examiner's rejections. 
Rejection of Claims 1-24 under 35 (JSC § 1 12. second paragraph 

Applicant believes that the clarification of the subject matter of the present 
invention will render the majority of the rejections under USC §112 irrelevant, as ,t 
appears from the comments below. 

Claim 1 

The Examiner rejects Cairn 1 as being vague and indefinite for reciting "with a 
consistent quality" and according to the Examiner the specification does not def ,ne the 
consistent qua.ity. Applicant does not agree with this view. It is an essentia, and an 
inherent feature of a starter cu.ture produced by a "one-step" method that the culture 
wil. be of a consistent qua.ity. In the specification, the term is defined as a cu.ture 
which will have a uniform performance qua.ity, i.e. substantially same metabol.c rate 
and substantially same number of cells pr ml. 

The Examiner has also rejected claim 1 for reciting "use of, for subsequent 
production of starter cu.ture, a subset" because it is unclear how this is a step for 
supplying a starter culture. Applicant believes that the amendment to cla.m 1 
alleviates this rejection. 

The Examiner furthermore rejects Cairn 1 for reciting "adjusted sufficiently in 
size". During the production of a starter culture the concentration of the cu.ture before 
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harvest of the cells, step iv, will depend on the type of starter culture produced, 
composition of the medium etc. Accordingly, propagation of cells will go on for a 
period of time resulting in the concentration of relevance in the particular case. Thus, 
specific indications of time periods, number of cells, composition of propagation 
medium, and inoculation rates are not essential for carrying out the invention. The 
skilled person will easily determine these parameters once the principle of the 
invention, as described in claim 1 , is submitted to the person of ordinary skill in the art. 



Claim 2 



The Examiner rejects claim 2 as being vague and indefinite because the 
specification and claim language fail to adequately define what quantities are 
"sufficient" to inoculate at least a 50,000 liter of cultivation medium. The rejection to 
claim 2 can be replied by using the same arguments as provided above. The person of 
skill in the art will know the quantity of the stock inoculum material (SIM) which are 
sufficient to inoculate at least 50,000 liters of cultivation medium. The information of 
relevance is that the method as described in claim 1 allows for production of a stock 
inoculum materia. (SIM) capable of inoculating, for example, a 50,000 liter industrial 



fermentor. 



Claim 3 



The Examiner rejects claim 3 for being indefinite for reciting 10* CFU per gram. 
The rejection to claim 3 as being indefinite is respectfully traversed by the Applicant. 
A starter culture is described by the number of cells (CFU) per g of the concentrate. 
As described above the relevant information provided to the person of skill in the art is 
that a starter culture of "normal concentration" (10 s CFU per g) can be obtained by the 
method of the invention. 



Claim 4 



The Examiner rejects claim 3 for being vague and indefinite for reciting "at a 
rate of maximum 0.1 %." Applicant respectfully traverses the rejection as put forward 
by the Examiner. A starter culture is always added at a specified rate to the cultivation 
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medium. The rate may be indicated as a percent of the total content of the cultivation 



medium. 



Claim 5 



The Examiner rejects claim 5 for being vague and indefinite because it is unclear 
what Applicant claims. Claim 5 has been amended and Applicant respectfully submits 
that the claim is now clear. The ratio as provided describes the ratio between the 
concentration of starter culture (CFU) in the stock inoculum material (SIM) and the 
cultivation medium immediately after inoculation. 



Claim 7 



The Examiner rejects claim 7 for being vague and indefinite because it is unclear 
what the medium contains. Claim 7 has been amended and Applicant respectfully 
submits that the claim is now clear. 



Claims 8 



The Examiner rejects claim 8 and its dependents as confusing because it is 
unclear how the subsets can be provided in liquid, frozen or dried form. In light of the 
description above and amendments to the claims. Applicant believes the Examiner w,l. 
recognize that the stock inoculum material (SIM) can be obtained after step (.v) of 
Cairn 1 , harvest of the propagated cells to provide a starter culture. We trust that the 
above description of the invention c.arif ies this point and that the Examiner w.ll 
acknowledge the relevance of claim 8 as well as the claims depending therefrom. 



Claims 9-1 1 



The Examiner rejects claims 9-1 1 for including an "adding step" and for lack of 
antecedent basis for "the addition" in claim 9. Claims 9-1 1 have been amended to 
clarify the claims and provide antecedent basis, and Applicant respectfully subm.ts that 
the claims are now clear. 
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Claim 12 

The Examiner rejects claim 1 2 because -provided" lacks antecedent basis. 
Cairn 12 has been amended to clarify the Cairns and provide antecedent has,, 

Claim 1 6 

The Examine, reiects claim 16 because "the container" and "the liguid" lack 
antecedent basis. Cairn 16 has been emended to clarify the Cairns and prov,de 

antecedent basis. 

Claim 17 

Cairn 17 has been amended, the basis for which can be found on page 10. line 

32 of the description. 

Claim 20 

, . thp hasis for which can be found on page 4, line 
Claim 20 has been amended, the basis Tor wmu. 

4-6. 

Rejection under 35 V.S.C i 102(e) 

i a • 1 o c 17-99 and 24 under 35 U.S. C. 
The Examiner has rejected claim 1 , 3. 6. 17 ana t 

„02M as being anticipated b, S,n 9 e, al. (US 6146667). In response tothis 
action, reference is made to the above discussion o, the Calmed invention an 
distinguishing the method a, disclosed from conventional methods. ,nCu.n 9 a 
m e,hod as disclosed in Sing e, al. The novel end unobvious features of the Caimed 
invention are distinctly described in the amended Cairn 1 . The Ceim has been 
amended and the essentia! feature "one-step inoculation" has been added ,n he 
preamble o, the claim and step liv, has been further specified in order to clanfy the 

ention and make explicit what was implicit in the claim. Coherently the person 
of ordinary skill in the art. when reading amended Calm 1 . wil, immediately understand 
,he invention by the guidance provided in the new Cairn. Accordingly. Applicant 
traverses the 35 U.S.C. S 102(e) -ejection raised by the Exammer. 
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Slng e. a,, discloses a method for making a starter culture .0, inoculating milk to 
make a dairy produo, the method comprises M introduction of a concentrated 
bacteria, inocuium ,0 a low solids growth medium and Ibl ripening the inoculated 
medium for a period of time to produce a starter culture. 

Accordingly. Sing e. al. does no, disclose a -one-step- procedure for the 
provision 0. a starter culture by using a subset 0. a stock inoculum material MM 
direct inoculation of a cultivation medium, where cells can be harvested from ,0 
produce a further stock inoculum materia, «M> which can be divided into severe, 
Lrter cuKures .subsets,. On the contrary, Sing e, a, produces the starter culture ,n 
m steps and the entire starter culture is used for one subsequent inoculation. 

Therefore, claim l is no, anticipated by Sing et al. Further, because all other 
claims depend from claim 1 . these claims are no, anticipated by Sing e, al. as well. 
Thus. <he present invention fulfils the requirements of 35 U.S.C. S102. 

Rejection and* 35 U.S.C 5 103(a) 

The Examiner is correc, in presuming ,ha, the subject matte, of the various 
claims is commonly owned. Accordingly, there are no changes in inventor or invention 
dates of the claims. 

. ■ 01 9 4 11 21 22 and 24 under 35 U.S.C § 103(a) 
The Examiner rejects claims -1 , 2, 4, 1 1 , zi , a" u 

as being unpatentabie over Sing e. al. (US 6146667). The present invention provides 
a method for producing a starter culture from a subset o, a stock inocu,a,ion materia 
,S, M , This produced subset o, the stock inoculation materia, ,S, M , may be used as a 
starter cu„ure ,o, direc, inocu,a,,on of a cu„iva,ion medium wi,hou, pre-p,opa 9 a,,on 

... „f ,h. starter culture cells. Alternatively, 
pre-ripening, pre-activation or pre-oult,vat,on of the starter 

L subset can be used for further production of a stock inoculation matena, (Mi). 

The present ,nven,ion. when compared to conventional me,hods including the 
me,hod described by Sing e, a,., also solves ,he problem associated wi,h ,he risks of 
contamination and variations between separately produced ba,ches o, a starter cu , 
Furthermore, these improvements are obtained regardless o, when 0, where the starter 
culture is produced and accordingly a consis,en, quality o, the starter culture ,» 



-9- 



001.1212797.1 





Atty. Dkt. No. 030307-01 97 

sussed. Because Sing e, a, fails .0 solve or anticipate .he probfem o, conve ntiona, 
methods which has been solved by ft. present invention, person sMIed « ft. « 
111 no, taugh, or motivated ,0 provide fte Calmed invention. T = -n , - 
„„, obvious in fte light o« .he Ced documents and fte present ,nvent,on fulfrls 
requirements of 35 U.S.C. §103. 

Furthermore, fte Examine, has made other unpatentabie rejection, under 35 
U.S.C. .1 «. e.g.. Calms 1 and 7 are rented over S,n 9 e, si in view - 
IUS 44761431. Claims 1 and 8-10 are reiected over Sing et ai. ,n «» of L,zak (US 

. , „ 17 16 are reiected over Sing etal. in view of Vandenbergh et 
69520201. Claims land 12-1 6 are reiecteoov « 

a , , US 6068774, and Matsumiya e, el. (OS 62253461, Claims 1 «*»-"" 
reiected over Sing e, =,. in view of Czuiak and Uzak. and Claims 1 , 20, and 22-23 are 
ected Z Sing e, a, in view o, fSmler ., a,. <US 38523, and Liza, Including S,ng 
e, a, none of the cited documents (Czuiak e, al„ Uzak. Vandenbergh et a,.. 
I La a, a, or Rimler e, a„ solves or anticipates fte probiem of prior art methods 
which has been solved bv the claimed invention. A person skiUed ,n ft. « not 
.augh, or motivated to provide fte claimed invention by fte teachrng o, any of , e 
> cited documents o, any combination thereof. Therefore, claim 1 is no o v,o. - * 
, i9 h, o, the cited documents, as we,, as a,, fte dependent therefrom. Thus, the present 
invention fulfils the requirements of 35 U.S.C. §103. 

Conclusion 

Applicant believes that fte present application ,Claims 1-26, are now in 
condition ,o, allowance. Favorable reconsideration o, fte application as amended ,s 

respectfully requested. 
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The Examiner is invited to contact the undersigned by telephone if it is fe.t that 
telephone interview wou.d advance the prosecution of the present app.icat.on. 

Respectfully submitted, 



Date 



By_ 



FOLEY & LARDNER 

777 East Wisconsin Avenue 

Suite 3800 

Milwaukee, Wl 53202-5367 
Telephone: (414) 297-5664 
Facsimile: (414) 297-4900 




Jason E. Pauls 
Attorney for Applicant 
Registration No. 45,651 
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MARKED VERSI ON OF tup AMENDED CLAIMS 

, . . „ innh) ni a starter culture with a consistent quality 

,i, suppl^y-ef a stock inocuium materia, uprising a - -» cuiture 

organism cells; 

tho otartoi u ul l uro or gn n i ^m ; 

,. ,0„ce Amended, A ^^£££££5 £ — Sim * 

subset of the stock inocu ^ or ^St".7on medium, immediate* after 

step (iil provides a ratio of the CFU per g ol cult inocuUim material » 

7. ,Once Amend^ed^M-^c^^ 
microbial cells. 

cultivation medium in step (n). 

,0. (Once Amended, A method according "^^Zt^ToZ" 

ZS2ZS£2S&^ "" um ,n step * 

s^s^di^^ 

o ul li v uli on m od 'H i m . 

, 2 (Once Amended, A method according to claim 1 . wherein the stock inoculum 
material is pfev^suEplied_in sealed enclosures. 

^io,m 1 9 wherein the sealed enclosures 
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Sate the fc^kS-cultivation medium with said concent-atejrfc?!!.. 
S^^S ^ a Zlcte^m species, a Mt>c«m spaces, a 



species. 



20 (Once Amended) A method according to claim 1 . wherein the starter culture^ a 
™J°?lZ^r cu .ture used in ma^es^em-the ^e^^^e food 
industry , feed industry oram* pharmaceutical industry. 

which is selected from the group cons.st.ng of cheese, yoghurt, 
sweet milk and a liquid fermented milk product. 



1 
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